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Ol A+ &2 R IEERAA?

What is the non-resident?

BRI CFIRAREFREADAFTAREY F—FRMEAALE, FERMAARETFTERLAL
AT X TREAE, RE AR —ANAPEERNLATEENEEZ T RH —BANTZRG/MNAS

According to the Article 1 of Individual Income Tax Law of the People's Republic of China, non-
resident refers to any individual who has no domicile in China and does not stay within the territory of
China or who has no domicile in China but has stayed within the territory of China for totally less than
183 days in a single tax year.

02. /5 RANAF 3L B RAAL B L5 LA H 4 R A]?

What's the difference of tax liability between the resident and the non-resident?

Y P L AREFREANAIAHEY LN B, & RIIEERMAZAIET R HHL

o JERANAMNILN Fa IS BAT I BT AT, 3 RN APTAFRL. 3EE RAAMNT B 5L A B

RO BT AT, SRS APTAFHL

The residents defined in the Individual Income Tax Law of the People's Republic of China need to
pay individual income tax on the incomes derived from inside and outside China mainland which means
they need to pay individual income tax on their global incomes.

Non-residents should pay their individual income tax on the incomes derived from China mainland.
That is they only need to pay individual income tax in China on domestic income and they do not need

to pay individual income tax in China on overseas income.
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What are critetia for determining the source place of income?

AFJE RAAL IS N AT 89 BT IF N A APTATAL . B 3L, P PTIT R IR MR 2 AF
JE RASAERHE S S-09 A7 $2o

Non-residents only pay taxes on domestic-derived income, therefore, determining the source place
of income is the premise of determining the tax liability of non-residents.

W CF EARIAEANAPTIFALE TR THD F =5 OUBER #5ERXTIEER
AN Ao RAE P S RANAHE EANAFTAFBLBR A > (MR BL5-% R nd 2019 54 35 F)
F—FARRIE, TR AT Wiz

Four categories of criteria are summarized which are basically mentioned in Article 3 of the
Individual Income Tax Law Implementation Regulation of the People's Republic of China and Article 1
of Ministry of Finance and State Taxation Administration Announcement on the Individual Income Tax
Policies of Non-residents and Non-China-mainland-domiciled Residents (Announcement No. 35 of the
Ministry of Finance and the State Taxation Administration in 2019).

—REBG HFRAENRKIN T, AT EERZRBLA LT B A R T 5T 6 PTT,
Sy 5K LB A BT A R IR M

The first category is determined by the arising place of service. This category is mainly applicable to
the income from the services in China mainland due to holding a position employment and performance.
For this kind of income, the source place of income is generally determined by its arising place of service.

ZRBRAE A M) R, ER T YT AL AR A ST A AR R i BT 69 BT AT A iF 5T A

P AL HE R o TR 89 BT, AR M B 0 B S 0B T S I 69 B4
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The second category is determined by the place of use. This category is mainly applicable to the
income from leasing the property to the lessee for domestic use and the income from licensing the
domestic use of various chartered rights. For this kind of income, the source place of income is the place
of use.

ERBERAF I BT A PR AERF) R, Sk BTN RF) T F M XA AT
BN 353k AR = BAT O PTAT, TR IATIER TG ATELAN, FARRTFEILA AT
%5

The third category is determined by the location of immovable property or the place of transferring
behaviors. The income from the transfer of immovable property and other properties located in China
mainland or from the transfer which is domestically conducted of other properties, whether the place of
payment is in China or not, belongs to the income derived from China.

W9 R A R AT A BT R R, RF B A k. Fok AT, EALA R ARG RAAR
FER B RS SAFRARIEARLS L. FPle, R m g AT RE G e AR E AT AT,
Hy KRBT BN 89 BT AT

The fourth category is determined by the payment place. Income from interests, dividends and
bonuses obtained from enterprises, institutions, other organizations and residents in China is the
domestic-sourced income. Authors' remuneration paid or borne by domestic enterprises, institutions and
other organizations is derived from China.

WSk, RN ERA LG EF. BFRSEEERFHIAGAY “SEAR), £
WREGESLNBAITRS, BAAHRAERALIARE Ao EFR. BFR. THHEX

F L EAARE, BT RR T AN 6 PTIF
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Except for these criteria, the directors' fees, supervisors' fees, salaries and wages or other similar
remuneration paid or borne by the domestic resident enterprise, obtained by an individual who holds the
post of ditector, supetrvisor and senior management (the "senior-occupation holder") of a domestic
resident enterprise, whether or not performing the individual” s duties in China mainland, belong to the
domestic-sourced income.

04.3F B RANAH ZAALZ RAT X2

What is tax exemption for non-residents?

B <FHEAREFBAAMAITFREERLEGY FEFMIAL, E—PMABFENE
T EBENEER T RARL 00 RAgEERAMA, LRRTFERRAGITT, B3I EE A
AR g TP EBRA QM. FIT RIS, BTRANAITITH.

According to Individual Income Tax Law Implementation Regulation of the People's Republic of
China, for non-resident who has domestically resided for no more than 90 days in a tax year, the part of
the individual's domestic-sourced income paid by an overseas employer and not borne by the employet's
institutions or premises in China mainland shall be exempted from individual income tax.

05.3F & RASABAT 42 8 P 43 4w AT SARL?

How do non-residents pay tax on comprehensive incomes?

2018 FASIERY P L AR EFBAMNAPTRHEY LT 465 0 £ 4 S 09BLIH
THRFEIF 7 H5RM BT R AT Fe i BAL R 7 PR 8 T 4267 F. 3FE RAAR

X RBA, A RE BRSO FENAFTAAR, BB L H5ARIRG, EPEFEL

A combination of comprehensive and classified tax system was established under the Individual

Income Tax Law of the People's Republic of China revised in 2018. Comprehensive incomes include
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salaries and wages, independent personal setvices income, authors' remuneration and royalties. For
comprehensive incomes received by a non-resident, the withholding agent shall withhold and pay the tax
on a monthly or time basis for the non-resident, and such individual does not have to apply for the final
settlement of the year.

06.3F & RANATRAT 2~ K PT 45 %0 AT LABL?

How do non-residents pay tax on classified incomes?

i

S EIFOIEBE AT AR E LA IR WA BTAT. M 2k B 1318 R BT,
J& RAAL BB RANABRAF 5 LA 89 hPL 77 X2 —H 9.

Classified incomes include incomes from business operation, interest, dividend and bonus, incomes
from lease of property, incomes from transfer of property and contingent incomes. The tax calculation
methods are the same for resident and non-resident.

B RAABITEE AT, BFFTHFNAAPTRM, WARALEALSEFELTET L
AW A SI X IRZ AR T IRE, FRYHRK, ERFHAORFZA=+T—BAHEFE
LA

The income from business operation is calculated and tax is paid on an annual basis. The non-
resident shall submit Tax Returns to the tax authority and pay tax within fifteen days after the end of the
month or quarter, then apply for the final settlement of income tax of the year within three months after
the end of the year and settle the payable and refundable tax.

T RAATUTA By BB LDAI AR, M5 A BTAT, W F 4k BTAT 018 R PTAT, #2
B 3 #e R FEANAPTRHL, A 1o XG A, w5 A A R B RR o R AP

For the income from interest, dividend and bonus, lease of property, transfer of property and

incidental incomes received by a non-resident, the withholding agent shall withhold and pay the tax on a

monthly or time basis for the non-resident.

FYIH BERMBEAARAR ik FYITHEEXREHBHRIER B FE 30124, 3013 =
B i&: 0755-82810831. 82810900 http: //www.cntransferpricing. com/ http://www. szsmart. com/
32



http://www.cntransferpricing.com/
http://www.szsmart.com/

(fad Smart T R B

07.FM Y & ZAT A7

What is a tax treaty?

B A A HME SEAH B R AR Z ) A T #3535 B AL A6 & FAEHLIF Bk
EfriRPLT 4R e 0 42y, RBET R REIAE AL ] 495

Tax treaty is the agreement concluded between countries or regions with tax jurisdiction to avoid
double taxation and prevent tax evasion of transnational taxpayers. It reflects coordination between
different tax jurisdictions.

08.3F & BRAATT LA F AR AL b AL & A8 2

What tax treaty benefits can non-residents enjoy?

FERANAABAZ KRR TREILN G, RBHFEBMW R F4F, T AF A0
B RAF B M RPN i A2, LA KA £ 2 AT =HF:

Non-resident obtains income from China, as long as it meets the conditions stipulated in tax
treaties, it can enjoy corresponding preferential treatment to reduce the tax burden. There are three
common types:

F— R RMASE, HRE A& HFFAEA X LA, B3R R4
7 KR RARIR B B AEPA o B Z AT R & A& AL A B E — AT
B Rk eyt E, SRR B3R & T 4 R AP FAERL

The first is to set a restrictive rate. The tax rate of dividends, interest, and royalties stipulated in the
tax treaty is generally lower than that in domestic law. In this case, the country of income derived should

levy tax at a rate no higher than that stipulated in tax treaty.

KAMNE AT G, 292 RREXIZIATRA RS W8 EFRB I FR M~

i
J

W B BUTIR G Fedkdn 5 2 ok —RARS A ZH A
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The second is to provide tax-free benefit. According to articles of international transportation,
capital gains, government service and students, the income of qualified non-residents which meets the
requirements of these articles is exempt from tax.

FZRARJERINME. LEAPKHZHOHEALT, FERMABARRT T EITALY
P38 & AE b B BN APTATAL A RIBPMI AR Xk, RA B R—ZHFMTE RN
ANRREYH . TLFE RIAANT F ZRIIFFRE T XA LA,

The third is to raise the threshold of taxation, such as the articles of business profits, independent
personal services and income from employment. The income will be taxed in the state of source only if
the non-resident meets certain conditions.

09. A 4 F LALM I ZAFIE?

Who can enjoy the tax treaty benefit?

He B8R B BUT 49T 09 38 o S EAERL YR R Ao N 3o 55 B0 LI 49T 69 38 o U E AEALZ HE

(R ARBLICH Z) 895 RAHIZ A 45 93¢ Ty LR BRAGASAL T LA BALI ) 7B IR

5% mH RHLEF XM TG

According to the resident article of the Double Taxation Avoidance Treaty signed by the Chinese
government and the Double Taxation Avoidance Arrangement signed between the mainland, Hong
Kong SAR and Macao SAR (hereinafter referred to as the "tax treaty"), an individual who is a tax
resident of the other contracting party, can enjoy the tax treaty benefit in accordance with the tax treaty
and the relevant provisions of the Ministry of Finance and the State Taxation Administration.

103k B RAN A0 AT F 2K RAF8?

How dose non-resident enjoy the tax treaty benefits?
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RIEE RS E R 2019 F5 35 FTAENAXNLT, FERMMELH ZFBR AT
CIEBERMPAF X RAFEBAZ GMEERY , HFEDRILPYLGA, AITEEMXTA
& MEATHIZOHE: FFTHFEE S RHITFLGHE RS DIER, MEXER. HF
AR o

According to The Announcement No. 35 of the State Taxation Administration in 2019, if non-
residents intend to enjoy the tax treaty benefits, firstly they shall fill in the “Information Reporting
Form for Non-resident Taxpayers Claiming Treaty Benefits" and submit it to the withholding agent;
secondly, they shall keep relevant materials for their own for reference, mainly including Certificate of
Fiscal Resident issued by the tax authority in the State of residence, relevant contracts, agreements and

other ownership proof.
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